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On the basis of theory and practice, the article analyzes several issues, mainly 
including the subject of bribery crime, “taking advantage of one’s office”, “securing 
benefits for the person”, and judicial recognition or application of law on 
controversial issues in judicial practice. It tends to improve the research on bribery 
crime theory. Meantime, it is expected to provide theoretical guide for judicial 
practice and theoretical support for perfection of legislation.  
Besides preface and conclusion, the article consists of five parts.  
Chapter 1 is about categories of the subject of bribery crime. Firstly, the author 
points out that State Functionaries represent certain legal status as well as the duty 
on public service, based on which the author classifies State Functionaries into 
persons who perform public service in state organs, persons who perform public 
service in state-owned companies, enterprises, institutions or people’s organizations, 
persons who assigned to perform public service and other persons who perform 
public service according to law. And it discusses that whether family members of 
state functionaries should be regarded as subject of bribery crime and whether 
retired and resigned state functionaries should be regarded as subject of bribery 
crime. Further more, the author tells us his own viewpoints on these issues. 
In Chapter 2, the author figures out the connotation and extension of duty, 
authority, operation, occupation, and the terms of “taking advantages of” in 
Criminal Law, as well as the relationship between these conceptions. Then, the 
article illustrates several controversial points in judicial practice by analyzing the 
object element of bribery crime, namely “taking advantages of one’s office”.  
Chapter 3 discusses the position, the characteristics and the orientation of 
“securing benefits for the person” in bribery crime. What’s more, the author makes 
some suggestion thereof. 
Chapter 4 is about recognition on several controversial points of bribery crime 














recognition on the case in which illicit money and bribes be returned to persons 
who offer bribes by acceptors, and so on. Further more, the author explains to us the 
corresponding views and suggestions. 
Based upon the contents mentioned above, the author, in chapter 5, points out 
main defects of legislation of bribery crime, that is, the defects on object element, 
the defects on legal sentence of bribery crime, and defects on legal terminology in 
legislation. Accordingly, the author puts forward suggestions on perfection of 
legislation. The conclusion is some thoughts the author has had during studying in 
Xiamen University as well as writing this article.  
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人员的规定，基本上维持了原刑法规定的国家工作人员范围。特别是 2004 年 4
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